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RELEVANT CIVIL DOCKET ENTRIES 
Class V. Norton 

HONORABLE M. JOSEPH BLUMENFELD 
United States District Court 

12-6-1971 

Complaint, Motion for Preliminary Injunction, Motion to 
Proceed in Forma Pauperis and Order endorsed, thereon as 
follows: “Motion granted on basis of affidavits appended to 
complaint. Dec. 2, 1971” Blumenfeld, J., filed and entered. 

12-29-1972 

Answer, filed in Hartford. 

6-6-1972 

Memorandum for the United States as Amicus Curiae, 
filed in Hartford. 

6-16-1972 

Memorandum of Decision, Findings of Fact and Conclu¬ 
sions of Law' entered. The court finds that the defendants are 
not in compliance with section 206.10(a)(3), supra, because 
they have not made determinations of eligibility within the 
required 30-day period. Lax administration provides no 
justification for this delay in determining eligibility. The de¬ 
fendants are thus ordered to comply w’ith section 206.10(a) 
(3), on penalty of the withdrawal of federal funds for the 
AFDC program in Connecticut. Where the delay is not per¬ 
missible under the regulation, applicants will be presumed 
eligible and assistance checks mailed accordingly, within the 
30-day period. On penalty of withholding federal funds, the 
defendants are enjoined from enforcing those provisions of 
Manual section 370.2 which provide for different effective 
dates of assistance for recipients whose eligibility is deter¬ 
mined in a month subsequent to the month of application, or 
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more than 30 days after the date of application. The defendants 
are ordered to make assistance effective from a date no later 
than the date of application for all AFDC recipients, whatever 
the date of determination of eligibility. Cf. Ewing v. Gardner, 
185 F. 2d 781 {6th Cir. 1950) (Social Security benefits to run 
from date of application); contra, Jordan v. Swank, CCH Pov. 
L. Rep. par. 14,266 (N.D. Ill. 1972). Blumenfeld, J. Copies to 
all counsel. M-6-21-7? 

6-22-1972 

Addendum to Memorandum of Decision and Order, en¬ 
tered. The defendant White is further ordercxl to submit bi¬ 
monthly reports of the number of applications which have 
been pending for more than 30 days from the entering of 
judgment in this case until July 1, 1973. Finally, AFDC bene¬ 
fits retroactive to the date of application are ordered to be 
paid to all recipients whose applications have been approved 
since the filing of this suit, only to the extent that emergency 
town welfare benefits received by these recipients were less 
than the AFDC payments. Since many AFDC recipients are 
granted town welfare benefits pending the determination of 
eligibility under the ‘he state program, these recipients are 
not entitled to the windfall of double payments for any period. 
SO ORDERED. Blumenfeld, J. M-6-22-72. Copies to all coun¬ 
sel. (*pending AFDC applications including the number of). 

6-29-1972 

Judgment entered in accordance with Memorandum of 
Decision and Addendum thereto. Earl, C. Approved: Blumen¬ 
feld, J. M-6-29-1972. Copies mailed to all counsel. 

3-16-1973 

Bi-monthly n port on AFDC cases pending over 30 days 
filed by the State of Connecticut. 
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4- 5-1973 

Bi-monthly report on AFDC cases pending over 30 days 
filed by the State of Connecticut. 

5- 11-1973 

Bi-monthly report on AFDC cases pending over 30 days 
filed by the State of Connecticut. 

7-19-1973 

Bi-monthly report on AFDC cases pending over 30 days 
filed by the State of Connecticut. 

9-4-1973 

Motion for Relief from Judgment, Notice of Motion and 
Memorandum of Law in Support of Motion, filed by defendant. 

9-11-1973 

Hearing on Defendant’s Motion for Relief from Judg¬ 
ment. Copy of new HEW Regulations, filed by Defendant. 
Decision Reserved. Blumenfeld, J. M-9-13-1973. 

1-4-1974 

Motion for Contempt and Other Relief, filed by plaintiffs 
at Hartford. 

3-22-1974 

Ruling on Plaintiffs’ Motion for Contempt and Of'er Re¬ 
lief, entered. Defenda.^ts ordered to take certain steps, within 
15 days of the date of this order, to properly implement the 
prior orders of this Court, etc. In addition the defendant Com¬ 
missioner shall submit monthly reports to this Court, with 
copies to counsel for the plaintiffs, detailing the processing of 
AF'DC applications. The Court finds that the value of the 
time necessarily expended by the attorneys for the plaintiffs 
is in excess of $1,000. Accordingly, within 15 days from the 
date of this order, the defendant Norton shall, as Commissioner 
of Welfare and in his individual capacity, pay costs and at- 
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torneys’ fees for the prosecution of this motion in ihe amount 
of $1,000 to Fairfield County Legal Services, Inc., plaintiffs’ 
attorneys, such amount to be divided equally between the 
two legal services programs. SO ORDERED. BLUMENFELD, 
J. M-3-25-74. Copies mailed from Hartford. 

4-3-74 

Notice of Appeal from Ruling on Plaintiffs’ Motion for 
Contempt and Other Relief, filed by Defendant. Copies mailed. 

4-4-1974 

Application for Partial Stay Order, Notice of Hearing and 
Memorandum m Support of Application, filed by Defendant, at 
Hartford. 

4-5-1974 

Hearing on Application for Partial Stay of Order of 

3- 22-7^ coiiL.iijed. Court will consider an application for en¬ 
largement of time to pay costs of attorneys’ fees — when re¬ 
quested by Def. Blumenfeld, J. M-4-8-74. 

4- 9-1974 

Motion for Enlargement of Time in Which to Comply with 
the Orders entered in the Court’s Ruling on Plaintiffs’ Motion 
for Contempt and Other Relief, Dated March 22, 1974 and 
Notice of Hearing, filed at Hartford. Order entered that as to 
that portion of the Judgment and Order of the Court dated 
March 22, 1974, which requires the defendant to pay $1,000 
attorneys’ fees and costs to plaintiff within 15 days of the date 
of said order, the time for compliance is extended to May 6, 
1974. Blumenfeld, J. M-4-10-1974. Copies mailed. 

4-29-1974 

Hearing on Defendant’s Motion for Partial Stay Order. 
Plaintiff’s Brief in Opposition to Defendant’s Application for 
Partial Stay Order, filed. 1 Defendant’s witness (Anthony 





DiNallo) sworn and testified. Decision Reserved. Blumenfeld, 
J. M-4-30-1974. 

5-3-1974 

Order entered extending the time for compliance by de¬ 
fendant of $1,000 attorneys’ fees and costs to plaintiff, from 
May 6, 1974 to May 13, 1974. Blumenfeld, J. Copies mailed 
from Hartford. M-5-7-1974. 

5-7-1974 

Motion to Extend Time for Transmitting Record to the 
Court of Appeals, to and including May 27, 1974, filed by De¬ 
fendant. Order entered thereon granting same. Blumenfeld, J. 
Copies mailed from Hartford. M-5-15-74. 

5- 13-1974 

Ruling on Defendant Norton’s Motion for Relief from 
Judgment and Application for Partial Stay Order, entered. 
The Motion for Relief from Judgment and the Application for 
Partial Stay Order are denied. The Motion for Relief from 
Judgment is denied without prejudice and the Defendant may 
renew the motion when he can show himself and his Depart¬ 
ment to be in compliance with this Court’s prior orders. So 
Ordered. Blumenfeld, J. M-5-14-74. Copies given to ATTYS. 
Walsh, Katz & Sturdevant by Hartford Office. Copies mailed to 
other counsel. 

*5-2-1974 

Motion for Enlargement of Time in Which to Comply with 
the Orders entered in the Courts ruling on Plaintiff’s Motion 
for Contempt and Other Relief, dated 3-22-74 and Notice of 
Motion, filed by defendant at Hartford. 

6- 7-1974 

Notice of Appeal from Ruling on defendant Norton’s Mo¬ 
tion for Relief from Judgment and Application for Partial Stay 
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Order entered 5-13-74, filed by defendant. Copies mailed to all 
counsel and to clerk, U.S.C.A. 

7-19-1974 

Letter from Nicholas Norton, Commissioner, continuing 
compliance with Court Order to review all active and inactive 
AFDC cases granted between Dec. 1, 1971, and June 1, 1972, 
filed. 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

COMPLAINT FOR DECLARATORY JUDGMENT, 
EQUITABLE AND OTHER APPROPRIATE RELIEF 

CIVIL ACTION NO. 14764 

ELENA CLASS, individually and on behalf of her minor 
grandchildren, CARMEN DEIDA and JOSE DEIDA; CARO¬ 
LINE COOMBS, individually and on behalf of her minor chil¬ 
dren, ROXANN MARY COOMBS and KIMBERLY ANN 
COOMBS; and MARVA SCOTT, individually and on behalf 
of her minor children, DENISE SCOTT, SANDRA SCOTT, 
MARVA SCOTT, JOSEPH SCOTT, LISA SCOTT and JIMMI 
SCOTT, and grandchild, LORI BROWN, Plaintiffs 

V. 

HENRY C. WHITE, individually and as Commissioner of 
the State Welfare Department; and THERESA CONNELL, 
individually and as Acting District Director, District Office 
No. 3, Defendants 

I. STATEMENT AS TO JURISDICTION 

1. This is a civil action brought by plaintiffs individually 
and on behalf of their minor children and grandchildren, and 
on behalf of all others similarly situated, for declaratory relief 
and a preliminary and permanent injunction against delays in 
processing State Welfare AFDC applications, and requiring 
that applicants for State Welfare AFDC benefits, either receive 
notice of ineligibility or their first assistance check within 
thirty (30) days of their application to the Connecticut State 
Welfare Department. 

2. Jurisdiction is conferred upon this Court by Title 28 
U.S.C. ; 1343 (3) and (4). 


t, / 
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3. Plaintiffs’ action for injunctive and declaratory relief 
is brought pursuant to Title 42 U.S.C. § 1983 and 28 U.S.C. 
55 2201 and 2202, to redress the deprivation under color of 
law of rights, privileges and immunities secured by 42 U.S.C. 
§§ 601-609 and administrative regulations issued pursuant 
thereto and by the Constitution of the United States, Article 
VI, Clause 2 and the Equal Protection Clause of the Fourteenth 
Aniendment. 

4. Plaintiffs bring this class action on their own behalf and 
on behalf of all other persons similarly situated pursuant to 
Rule 23 (a) and (b) (2), Federal Rules of Civil Procedure. The 
class is composed of all needy mothers, supervising relatives 
and dependent children of the State of Connecticut who are 
eligible for assistance under the Aid to Families with Depen¬ 
dent Children program (hereinafter referred to as AFDC) but 
are forced by defendants and their agents to wait longer than 
thirty (30) days after application for a determination of 
eligibility and receipt of their first assistance check. This class 
is so numerous that joinder of ail members is impractical; 
there are questions of law and fact common to the class; the 
claims of the representative parties are typical of the claims of 
the class, and the representative parties will fairly and ade- 
quarterly protect the interests of the class; in addition, defen¬ 
dants and their agents have acted and refused to act on 
grounds generally applicable to the class, thereby making ap¬ 
propriate declaratory and injunctive relief with respect to the 
class as a whole. 

5a. Plaintiff Elena Class, is a resident of the City of 
Bridgeport, County of Fairfield, and is the grandmother and 
supervising relative of the Plaintiff minor children. Carmen 
Ueida, age eight (8) years and Jose Deida, age seven (7) years. 

5b. Plaintiff Crroline Coombs, is a resident of the City of 
Bridgeport, County of Fairfield, and is the mother of the 


% 
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Plaintiff minor children, Roxann Mary Coombs, age three (3) 
years and Kimberly Ann Coombs, age one (1) year. 

5c. Plaintiff Marva Scott, is a resident of the City of 
Bridgeport, County of Fairfield, and is the mother of Plaintiff 
minor children, Denise Scott, age sixteen (16) years; Sandra 
Scott, age fifteen (15) years Marva Scott, age thirteen (13) 
years; Joseph Scott, age ten (10) years; Lisa Scott, age nine 
(9) years and Jimmi Scott, age six (6) years; and the grand¬ 
mother of Plaintiff minor child, Lori Brown, age six (6) 
months. 

5d. The Plaintiffs’ affidavits, attached to the complaint as 
Exhibit A and hereby incorporated by reference as if they were 
fully pleaded herein, detail their individual factual situations 
and the effects of the Defendants’ actions upon them. 

6a. Defendant Henry C. White, is the Commissioner of 
the Connecticut State Welfare Department (hereinafter re¬ 
ferred to as State Welfare Department) and is sued herein in 
that capacity. He is charged with state-wide administration of 
the public assistance program and with establishing regula¬ 
tions to carry out the statutory provisions of that program. 

6b. Defendant Theresa Connell, is the Director of District 
Office No. 3, an agency of the State Welfare Department, and 
is sued herein in that capacity. She is responsible for admin¬ 
istering the public assistance program in District No. 3. 

II. FACTUAL ALLEGATIONS 

7. Plantiff Class applied for AFDC benefits on September 
2, 1971, at the Bridgeport Office, District Office No. 3, State 
Welfare Department. 

8. Plaintiff Class, is and was on September 2, 1971, eligible 
for AFDC benefits as supen^ising relative of her grandchil- 
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dren, Carmen Dcida and Jose Deida. The said grandchildren 
were abandoned by their natural parents and plaintiff Class 
was appointed as their legal guardian in a legal proceeding in 
Puerto Rico prior to February, 1970. Neither plaintiff Class, 
whos i husband’s w'hereabouts are unknown, nor her grand¬ 
children have any independent means of support or assets. 

9. More than thirty (30) days have elapsed since plaintiff 
Class’ application. To date she has not received her first State 
Welfare check, nor has she been informed that she and her 
plaintiff grandchildren are eligible for AFDC benefits. 

10. Plaintiff Coombs applied for AFDC benefits on June 
29, 1971, at the Bridgeport Office, District Office No. 3, State 
Welfare Department. 

11. Plaintiff Coombs is, and was on June 29, 1971, eligible 
for AFDC benefits as mother of her children, Roxann Mary 
Coombs and Kimberly Ann Coombs. Neither plaintiff Coombs, 
who is separated from her husband, nor her children, have 
any independent means of support or assets. 

12. More than thirty (30 ) days have elapsed since plain¬ 
tiff Coombs’ application. To date she has not received her first 
State Welfare check, nor has she been informed that she and 
her plaintiff children are ineligible for AFDC benefits. 

13. Plaintiff Scott applied for AFDC benefits on August 
4, 1971, at the Bridgeport Office, District Office No. 3, State 
Welfare Department. 

14. Plaintiff Scott is, and was on August 4, 1971, eligible 
for AFDC benefits as mother of her children, Denis3 Scott, 
Sandra Scott, Marva Scott, Joseph Scott, Lisa Scott, and 
Jimmie Scott; and as supervising relative of her grandchild, 
Lori Brown. Neither plaintiff Scott, whose husband is in¬ 
carcerated in state prison in New Jersey, nor her children have 
any mdependent means of support or assets. 
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15. Although plaintiffs Class, Coombs and Scott and their 
children and grandchildren have been receiving emergency 
relief in the form of assistance from the City of Bridgeport 
Office of Humane Affairs, Department of Public Welfare (here¬ 
inafter referred to as City Welfare), said assistance is inade¬ 
quate to maintain minimum standards of need as detailed in 
the plaintiffs’ affidavit. 

16. Further, the defendants’ failure to determine eligibil¬ 
ity of plaintiffs and issue payments within thiry (30) days, has 
deprived plaintiffs and their children and grandchildren of 
monthly benefits ranging from $5.11 to $43.99 for special non¬ 
recurring needs that they would receive pursuant to paragraph 
364, Non-Recurrent Expenses, Vol I, Chapter III, Connecticut 
State Welfare Department, Social Services Policies Manual 
(hereinafter referred to as Policy Manual), for non-recurring 
needs (see Exhibit B). City Welfare does not provide this 
monthly allowance for non-recurring needs, nor does the State 
Welfare Department pay such allowance retroactively prior to 
the month in which eligibility is established. 

17. As a condition for receiving federal funds for its 
AFDC program, the State of Connecticut ’s required by the 
provisions of 42 U.S.C. §§ 601-609 to have formulated a state 
plan of AFDC consistent with the federal laws and regulations 
issued pursuant thereto. 

18. At all times relevant herein, the regulations of the 
Department of Health, Education and Welfare, 45 C.F.R. 
§206.10 (a) (3) have required that a state plan for AFDC 
provide for prompt decisions on applications. In AFDC cases, 
either the first assistance check or the notification of denial of 
assistance must be mailed to the applicant within thirty (30) 
days from the date of application (referred to hereinafter as 
the "thirty-day requirement", and attached to the Complaint 
as Exhibit C and hereby incorporated by reference as if it were 
fully pleaded herein). 
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19. Connecticut statutes and welfare regulations and 
practices violate the “thirty-day requirement” in that: 

a. At all times relevant herein, portions of §§ 17-82b and 
17-82d of the Connecticut General Statutes, have provided 
that applications for assistance from the State Welfare Depart¬ 
ment shall be made to a local officer, forwarded to the Com¬ 
missioner of the Department and “acted upon” by the Commis¬ 
sioner within six;y days after filing. 

b. If the Commissioner does not act upon the application 
within sixty (60) days, the applicant may request a fair 
hearing pursuant to §§ 17-2a and 17-2b of the Connecticut Gen¬ 
eral Statutes; the fair hearing is to be held within thirty (30) 
days from the time the Commissioner receives the request, and 
after the hearing, a decision is to be rendered within another 
thirty (30) days. In all, as much as one-hundred and twenty 
(120) days may pass from the time of application to the ren¬ 
dering of a decision on the applicant’s eligibility with no re¬ 
quirement that a check must be received if the decision is for 
eligibility. 

c. Welfare regulations in paragraphs 370 et seq. of Vol. I, 
Chapter III, of the State Welfare Department’s Policies 
Manual, (the full text of which is attached to the Complaint 
as Exhibit D and is hereby incorporated by reference as if 
fully pleaded herein) provide only instructions as to dates to 
which payments are to be made retroactively, with no pro¬ 
visions as to when the applicant must receive either the initial 
award check or notice of denial of assistance. 

d. The “thirty-day requirement” is further violated by 
the State Welfare Department in that, upon information and 
belief, the majority of eligible AFDC applicants do no receive 
either their initial award check or notice of denial of assistance 
within thirty (30) days from the date of application. 
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20. The State Welfare Department’s Policies Manual, Vol. 
I, Chapter III, paragraphs 370 et seq., creates classes of ap¬ 
plicants who receive their payments effective from differing 
dates, and hence receive differing amounts, depending upon 
the speed with which their applications are processed: 

a. In cases where eligibility is established during the 
same month in which the application was received, the initial 
award payment is to be effective from, and retroactive to, the 
date of application. 

b. In cases where eligibility is established in a calendar 
month subsequent to the month of application, the initial 
award payment shall be effective from, and retroactive to the 
first of the calendar month in which eligibility is established. 

c. In cases where the application has been pending more 
than thirty (30) days, the initial award payment shall be 
effective from, and retroactive to the thirty-first day from the 
date of application. 

21. Upon information and belief, applicants similarly 
situated to plaintiff Marva Scott, applied for AFDC benefits 
on or about August 4, 1971, and were determined eligible 
within said month and began receiving assistance effective 
from August 4, 1971. 

22. Upon information and belief, applicants similarly 
situated to plaintiff Marva Scott, applied for AFDC assistance 
on or about August 4, 1971, and were determined eligible in 
September, 1971, but before September 3, 1971, and began 
receiving assistance effective September 1, 1971. 

23. Upon information and belief, applicants similarly 
situated to plaintiff Marva Scott, applied for AFDC assistance 
on or about August 4, 1971, and were determined eligible in 
October, 1971, and began receiving assistance effective Septem¬ 
ber 4, 1971. 




14 


24. By delaying determination of eligibility beyond thirty 
(30) days and failing to pay benefits retroactively to the date 
of application, the State Welfare Department lessens its ex¬ 
penditures to eligible applicants for basic subsistence pay¬ 
ments. In addition to this savings, the State Welfare Depart¬ 
ment’s policy of not paying the monthly allowance for special 
non-recurring needs retroactively, allows a savings of between 
$5.11 and $43.99 per month per applicant for each month that 
the determination of eligibility is delayed. The Connecticut 
statutes referred to above in paragraphs 19 a and b, and the 
Welfare Department’s regulations referred to above in para¬ 
graph 19 c, create incentive for the State Welfare Department 
to delay applications. 

III. CAUSES OF ACTION 
FIRST COUNT 

25. Defendants and their agents, acting under color of 
§§ 17-82b and 17-82d of the Connecticut General Statutes, and 
paragraphs 370 et seq. of Vol. I, Chapter III, State Welfare De¬ 
partment, Social Services Policies Manual, have unlawfully 
deprived plaintiffs Elena Class, Caroline Coombs and Marva 
Scott, their families and the other members of their "lass, of 
AFDC benefits and their rights under 42 U.S.C. §§ 601-609 by 
faiing to pay AFDC benefits within thirty (30) days from the 
date of application as required by regulations promulgated by 
the Department of Health, Education and Welfare. 

SECOND COUNT 

26. Connecticut State Welfare Department regulation, 
paragraph 370.2, Vol. I, Chapter III, of the State Welfare De¬ 
partment’s Social Services Policies Manual, creates wholly 
arbitrary and invidious classifications between similarly 
situated, equally needy applicants, without any rational or 
compelling state interest. This regulation is invalid and un- 
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constitutional on its face and as applied to the plaintiffs, in 
violation of the Equal Protection Clause of the Fourteenth 
Amendment to the Constitution of the United States in that, 
applicants similarly situated who apply on the same date and 
are eligible on that date, begin receiving AFDC benefits on 
different dates of different m.onths and for different periods, 
depending upon the date of the authorization of assistance as 
determined by the speed of the administrative process. 

27. The Connecticut State Welfare Department’s policy 
of not paying the monthly allowance for non-recurring needs 
retroactively creates wholly arbitrary and invidious classifica¬ 
tions between similarly situated, equally needy applicants 
without any rational or compelling state interest. This policy 
is invalid and unconstitutional as applied to the plaintiffs in 
violation of the Equal Protection Clause of the Fourteenih 
Amendment to the Constitution of the United States in that, 
applicants similarly situated who apply on the same date and 
are eligible on that date begin receiving this allowance for 
non-recurring needs on different dates of different months and 
for different periods, depending upon the date of authorization 
of assistance as determined by the speed of the administrative 
process. 

IV OTHER ALLEGATIONS 

28. This suit involves a genuine case or controversy be¬ 
tween the plaintiffs and the defendants. 

29. The plaintiffs have no plain, speedy or adequate 
remedy at law and will suffer irreparable injury unless a pre¬ 
liminary and permanent injunction is granted. 

V. PRAYERS FOR RELIEF 

The plaintiffs pray that this court: 

30. Assume jurisdiction of these claims and set this case 
down for prompt hearing. 
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31. Certify pursuant to Rule 23 F.R.C.P. that this suit may 
proceed as a class action. 

32. Declare that the defendants and their agents have the 
mandatory obligation pursuant to 45 C.F.R. 206.10 (a) (3), 
the “thirty-day regulation”, promulgated by the Department 
of Health, Education and Welfare to cause to be sent to plain¬ 
tiffs and other persons similarly situated, AFDC initial award 
checks within thirty (30) days from the date of application. 

33. Declare that § 17-82d of the Connecticut General 
Statutes is void and in violation of Article VI of the United 
States Constitution, insofar as it permits the State Welfare 
Department to avoid for a period exceeding thirty (30) days 
from the date of application, either notifying an applicant of 
ineligibility or sending the initial award check. 

34. Declare that pargraphs 370 et seq. of Vol I, Chapter 
III, of the State Welfare Department, Social Services Policies 
Manual, are void and in violation of Article VI of the United 
States Constitution, insofar as they permit the State Welfare 
Department to avoid, for a period exceeding tiv'^ty (30) days 
from the date of application, either notifying an c.nplicant of 
ineligibility or sending the initial award check. 

35. Declare that paragraph 370.2 of Vol I, Chapter III of 
the State Welfare Department, Social Services Policies 
Manual, is invalid and unconstitutional on its face and as ap¬ 
plied to plaintiffs, in violation of the Equal Protection Clause of 
the Fourteenth Amendment to the Constitution of the United 
States. 

36. Declare that the State Welfare Department’s policy 
of not paying the monthly allowance for non-recurring needs 
retroactively to the date of application is invalid and uncon¬ 
stitutional as applied to the plaintiffs, in violation of the Equal 
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Protection Clause of the Fourteenth Amendment to the Con¬ 
stitution of the United States. 

37. Enter a preliminary and permanent injunction direct¬ 
ing the defendants and their agents to cause to be sent to 
plaintiffs and others persons similarly situated, AFDC initial 
award checks within thirty (30) days from the date of 
application. 

38. Enter a preliminary and permanent injunction direct¬ 
ing the defendants and their agents to issue AFDC benefits, 
including the monthly allowance for non-recurring needs, 
retroactively to the date of application for all applicants found 
eligible. 

39. Grant such additional relief as the Court may deem 
just and appropriate. 

November 30, 1971 THE PLAINTIFFS 

John M. Creane By: James B. Mason 

412 East Main Street 1115 Main Street 

Bridgeport, Connecticut Bridgeport, Connecticut 06605 

06608 Tel. 203-334-9454 

Tel: 366-4955 

John Wellman 
412 East Main Street 
Bridgeport, Connecticut 06608 
Tel.: 203-366-4955 


Their Attorneys 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

CIVIL ACTION NO. 14764 

ELENA CLASS, et als., Plaintiffs, 

V. 

HENRY C. WHITE, et al., Defendants. 

ANSWER 

1. ) Paragraphs 2, 19, 19a, 19b, 19c, 19d, 24, 25, 26, 27, 28, 
29 are denied. 

2. ) Paragraphs 1, 6a, 7, 9, 10, 17, 18, 20, 20a, 20b, 20c, 
are admitted. 

3. ) Defendants are without knowledge or information 
sufficient to form a belief as to the truth of the allegations 
contained in paragraphs 4, 5a, 5b, 5c, 5d, 8, 14, 16, 21, 22 and 
23. 


4.1 Paragraph 3 is denied insofar as it alleges that the 
defendants are acting to deprive plaintiffs of their rights, 
under color of law, or otherwise. 

5. ) Insofar as paragraph 6b alleges that the defendant, 
Theresa Connell is the acting director of district office #3, it 
is admitted. 

6. ) The allegations contained in paragraph 11 are denied 
excepting insofar as they allege that plaintiff Coombs applied 
for AFDC benefits for herself and one minor child, Kimberly 
Ann Coombs, on June 28, 1971. 

7. ) Paragraph 12 is denied. Plaintiff Coombs’ application 
was denied and she was so notified on or about November 23, 
1971. 
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8. ) Paragraph 13 is denied. Plaintiff Scott applied for 
benefits on September 13, 1971. 

9. ) The allegations of Paragraph 15 are denied insofar as 
they allege that the assistance which plaintiffs are or were 
receiving from the City of Bridgeport is or was inadequate 
to maintain minimum standards of need. 

FIRST DEFENSE 

The Secretary of Health, Education and Welfare is an in¬ 
dispensable party to this action under Rule 19(a), since the 
relief requested in paragraph 38 of the complaint, if granted, 
would, in effect, modify H.E.W. regulation 45 C.F.R. 206.10(a) 
(6) (i). 

DEFENDANTS, 

Robert K. Killian 

Attorney General 

By: Edmund C. Walsh 

Assistant Attorney General 

1 hereby certify that on the 29th day of December 1971, I 
served a copy hereof by depositing it in the mails to the 
following: 

James B. Mason, Esquire 
Attorney for the Plaintiffs 
1115 Main Street 
Bridgeport, Connecticut 06605 

John M. Creane, Esquire 
412 East Main Street 
Bridgeport, Connecticut 06608 

John Wellman, Esquire 
412 East Main Street 
Bridgeport, Connecticut 06608 


EDMUND C. WALSH, Assistant Attorney General 



20 


UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

CIVIL ACTION NO. 14764 

ELENA CLASS, et al 

V. 

HENRY C. WHITE, COMMISSIONER of Welfare, 

State of Connecticut, et al 

MKMORANDUM OF DECISION 
FINDINGS OF FACIT and 
CONCLUSIONS OF L.\W 

In this case the plaintiffs challenge regulations and prac¬ 
tices of the defendant, the Connecticut Commissioner of Wel¬ 
fare,' with respect to the determination of eligibility for 
welfare assistance under the state program of Aid to Families 
with Dependent Children (AFDC), as violative of valid reg¬ 
ulations of the Department of Health, Education and Welfare 
(HEW) and of the equal protection clause of the fourteenth 
amendment of the United States Constitution. A cause of 
action is thereby stated under 42 U.S.C. $ 1983 and jurisdic¬ 
tion is provided by 28 U.S.C. $ 1343(3). 

The plaintiffs sue on behalf of then\selves and all other 
needy mothers, supervising relatives and dependent children 
in Connecticut who have applied for AFDC assistance but 
whose applications have not been processed for more than 
30 days after the date of application. The court finds that this 
class salisfies the requirements of Fed., R.Civ.P. 23(a) and 
(b) (2). 


'AlthouKh the complaint also names a district director of welfare as 
a defendant, the state regulations are promulgated .solely under the 
authority of the defendant White. 
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The plaintiffs challenge two aspects of the AFDC program 
in Connecticut. First, they challenge the practice of the de¬ 
fendants of delaying in a substantial number of cases the 
determination of eligibility for more than 30 days after the 
date of application, through no fault of the applicant, as viola¬ 
tive of 45 C.F.R. s' 206.10. Second, they challenge the classifica¬ 
tions promulgated by the defendant White, to govern the date 
from which assistance is granted, in cases w'here the deter¬ 
mination of eligibility is made more than 30 days after the 
date of application, Connecticut Stale Welfare Manual, Vol. 1 
(hereinafter Manual) S3’70.2, as violativ'e of HEW regulations, 
45 C.F.R. S 205.120, 205.130, 233.10, 233.20, and of the equal 
protection clause of the fourteenth amendment. At the invita¬ 
tion of the court, HEW entered this case as amicus curiae and 
filed a brief .setting forth its position wdth respect to the claims 
under HEW regulations. The claims will be considered 
separately. 


I. DELAYU) DETEKMIN.VTION 

Title 45 C.F.R. Ji 206.10( a ) (3) provides; 

“A decision will be made promptly on application, pur¬ 
suant to reasonable State-established time standards not 
in excess of 30 days for . . . AFDC . . . Under this require¬ 
ment, the applicant is informed of the agency’s time 
standard in acting on applications, which covers the time 
from the date of application to the date that the assist 
ance chock, or notification of denial of assistance or 
change of award, or the eligibility decision with respect 
to medical assistance, is mailed to the applicant or recip¬ 
ient. The State time standards apply except in unusual 
circumstances (e g.,) where the agency cannot reach a 
decision because of failure or delay on the part of the 
applicant or an examining physician, or because of some 
administrative or other emergency that could not be 


a 



controlled by the agency, in which instances the case 
record shows the cause for the delay. The agency’s stand¬ 
ards of promptness for acting on applications or redeter¬ 
mining eligibility may not be used as a basis for denial 
of an application or for terminating assistance.” 

The defendants have conceded that at present and during the 
last sev'cral years about half of all pending AFDC applications 
have been pending more than 110 days from the date of appli¬ 
cation, and that many have been pending more than 60 days. 
Plmployees of the defendant White testified that, white some 
of these cases were delayed beyond the required 30-day period 
because of failure on the part of the applicant, many were 
delayed because of tardy administration. 

The only permissible reasons for delay beyond the 30-day 
period are those set forth in § 206.101 a) (3) ; 

“where the agency cannot reach a decision because of 
failure or delay on the part of the applicant or an exam- 
ing physician, or because of some administrative or other 
emergency that could not be controlled by the agency, in 
which instances the case record shows the cause for the 
delays.” 

Shortage of personnel or change of administrative procedures 
is not a sufficient reason under this regulation for delay be¬ 
yond 30 days.^ The regulation is specific that the 30-day max¬ 
imum period covers: 

2The defendant White’s employees testified that a major cause of de¬ 
lay is the department's unwritten requirement that AFDC applicants 
personally visit the Family Relations Office of the Circuit Court, and 
that no action be taken on the application until the court sends a 
form acknowledging the visit. This requirement is not a valid reason 
for delay under (» 206.10(c) (3). Family relations officers, with the 
aid of the defendant White, arc authorized to institute proceedings 
for support, without the consent of the welfare recipient. Conn, Gen. 
Stats. § 17-32(c) (1969 Supp.). Burdens in connection with such 
proceedings cannot be shifted to the applicants on penalty of delayed 
eligibility determinations. 
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“the time from the date of application to the date that 
the assistance check, or notification of denial of assist¬ 
ance ... is mailed to the applicant . . . .” 45 C.F.R. § 206 
(a) (3). 

The court finds that the defendants are not in compliance 
with 206.101 a) (3 I, supra, because they have not made de¬ 
terminations of eligibility within the required 30-day period. 
Lax administration provides no justification for this delay in 
determining eligibility. The defendants are thus ordered to 
comply with § 206.10( a ) ( 3 ), on penalty of the withdrawal of 
federal funds for the AFDC program in Connecticut. 

Where the delay is not permissible under the regulation ap¬ 
plicants will be presumed eligible and assistance checks mailed 
accordingly, within the 30-day period. Cf. Dike v. Carter, 448 
F.2d 798 (8th Cir. 1971), cert, denied. 40 U.S. L.W. 3484 (U.S. 
Apr. 3, 1972 I : Rodriguez v. Burak, 318 F.Supp. 289, CCH Pov. 
L. Rep. par. 12,345 ( N.D. 111. 1970), ajj’d. 403 U.S. 901 (1971), 
CCH Pov. L.Rep. par. 14,267 ( N.D. 111. 1972 ). 

11. retroactim; payments 

The plaintiffs’ second claim is that the defendant White’s 
policy of making payments retroactive only to the thirty-first 
day after the date of application to those recipients whose 
determination of eligibility was made more than 30 days after 
the date of application violates HEW regulations and the 
equal protection clause. The state policy for determining the 
effective date of assistance is as follows: 

(1) Where the determination of eligibility is made in the 
same month that the application was filed, the initial award 
payment is authorized as effective from the date of applica¬ 
tion. 

(2) Where the determination of eligibility is made 'dthin 
30 days, but in a month subsequent to the month of applica- 
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tion, assistance is authorized as effective from the first of the 
month following the date of application. 

(3) Where the determination of eligibility Ls made more 
than 30 days from th'.* date of application, assistance is author¬ 
ized as effective from the thirty-first day after the date of 
application. Manual 370.2. 

Thus, recipients whose eligibility is determined more than 
30 days after the date of application are denied a full month’s 
benefits. 

The plaintiffs contend that the classification of recipients 
according to the date on which the welfare department makes 
the determination of eligibility is arbitrary and capricious, in 
violation of the equal protection clause and numerous HEW 
regulation. Title 45 C.F.R. iii 233.20(ai (1) requires state 
AFDC programs to 

“Provide that the determination of need and amount of 

assistance for all applicants or recipients will be made on 

an objective and equitable basis 

The plaintiffs contend that the distinctions made by the de¬ 
fendant White in the amounts of assistance to recipients, on 
the basis of the date of the determination of eligibility are not 
“made on an objective and equitable basis,” and lienee violate 
S' 233.201 a ) (11, and similar HEW regulations requiring equit¬ 
able treatment of recipients. 

HEW takes the position that the three classifications for 
the effective date of assistance do not violate the “equitable 
treatment” doctrine of J' 233.10 (a H 1) on the ground that the 
regulation “aro.se from the history of the program.” HEW 
states that while federal financial participation in AFDC pro¬ 
grams is available from the first of the month of the applica¬ 
tion for assistance, 45 C.F.R $ 234.120, in former years federal 
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funding was available beginning only with the month of 
authorization of payment. 

With due deference to the expert opinion of HEW, the 
court fails to see why this bit of history justifies the different 
treatment of AFDC recipients, simply because the determina¬ 
tion of their eligibility occurs at different times. This difference 
in treatment of those W'ho apply for assistance on the same 
date does not rest on any statutory classification; even if it did, 
such different treatment is lacking in rational justification. The 
defendants offer only administrative convenience as a reason 
for the different treatment. This reason is insufficient to justify 
the different treatment. Even where the delay in processing is 
caused by the applicant, once a determination is made that ho 
is eligible for assistance, the amount of assistance which he 
will receive is simply a matter of bookkeeping, the defendants 
have shown no justification for making assistance effective as 
of later dates for those recipients whose applications were de¬ 
layed in processing. The defer ’ int While’s policy for retroac¬ 
tive payments. Manual § 370.2, is arbitrary and capricious, 
and results in inequitable treatment of the plaintiffs. As such, 
it is violative of 45 C.F.R. J 233.20(a) ( 1 ) and the equal pro¬ 
tection clause of the fourteenth amendment. 

On penalty of withholding federal funds, the defendants 
are enjoined from enforc.ng those previsions of Manual Ji 
370.2 which provide for diiTcrent effective dates of assistance 
for recipients whose eligibility is determined in a month sub¬ 
sequent to the month of.application or more in 30 days after 
the date of application. The defendants are ordered to make 
assistance effective from a date no later than the date of ap¬ 
plication for all AFDC recipients, whatever the date of deter¬ 
mination of eligibility. Cf. Ewing v. Gardner, 185 F.2d 781 ( 6th 
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Cir, 1950) (Social Security benefits to run from (fate of ap¬ 
plication); cotitra. Jordan v. Swank. CCH Pov. L. Rep. par. 
14,266 ( N.D. Ill. 1972). 

The foregoing constitutes the court's findings of fact and 
conclusions of law. Fed.R.Civ.P. 52(a). 

Dated at Hartford, Connecticut, this 16th day of June, 
1972. 


M. Joseph Blumenfeld 
Chief Judge 


L 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

CIVIL ACTION NO. 14764 
ELENA CLASS, et al. 

V. 

HENRY C. WHITE, Commissioner of Welfare, 

State of Connecticut, et al. 

ADDENDUM TO MEMORANDUM OF 
DECISION AND ORDER 

In order to insure compliance with the order of the court, 
and to prevent insubstantial motions for contempt in in¬ 
dividual cases, the defendant White is further ordered to sub¬ 
mit bi-monthly reports of the number of pending AFDC ap¬ 
plications, including the number of applications which have 
been pending for more than 30 days from the entering of judg¬ 
ment in this case until July 1, 1973. 

Finally, AFDC benefits retroactive to the date of applica¬ 
tion are ordered to be paid to all recipients whose applications 
have been approved since the filing of this suit, only to the 
extent that emergency town welfare benefits received by these 
recipients were less than the AFDC payments. Since many 
AFDC recipients are granted town welfare benefits pending 
the determination of eligibility under the state program, these 
recipients are not entitled to the windfall of double benefits 
for any period. 

SO ORDERED. 

Dated at Hartford, Connecticut, this 21st day of June, 
1972. 

M. Joseph Blumenfeld 
Chief Judge 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

CIVIL ACTION NO. 14764 

ELENA CLASS, et al 

V. 9 

HENRY C. WHITE, Commissioner of Welfare, 

State of Connecticut, et al. 

JUDGMENT 

This cause haviiift come on for hearing on plaintiffs' mo¬ 
tion for jjreliminary injunction and hearing on the merits and 
the Court having rendered its 'vlemorandum of Decision, Find¬ 
ings of Fact and Conclusions of Law under date of June 16, 
1972 and Addendum to Memorandum of Decision and Order 
under date of June 22, 1972, 

IT IS ORDERED, ADJUDGED AND DECREED: 

I 1) That the plaintiffs’ suit brought in behalf of the desig¬ 
nated class satisfies the requirement of Fed. R. Civ. P. 23(ai 
and I b I (2); 

(2) That the defenfiants hereby comply with Title 45 
C.F.R. 206.10 (2 m3i with respect to the determination of 
eligibility for welfare assistance under the state program of 
Aid to Families with Dependent Children on penalty of the 
withdrawal of federal funds for the said AFDC program in 
Connecticut; 

I 3 » That the defendants be and are hereby enjoined from 
c nforcing those provisions of Manual 370.2 which provide for 
fiifferent effective dates of assistance for recipients whose 
eligibility is determined in a month subsequent to the month 
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of application or more than 30 days after the date of applica¬ 
tion; 


( 4 I That the defendants hereby make assistance effective 
from a date no later than the date of application for all AFDC 
recipients, whatever the date of determination of eligibility; 

(5 I That the defendant Henry C. White. Commissioner 
of Welfare, submit bi-monthly reports to the Court of the num¬ 
ber of pending AFDC applications, including the number of 
applications which have been pending more than 30 days from 
the entering of judgment in this case until July 1, 1973; and 

( 61 Tliat retroactive to the date of application AFDC 
benefits be paid to all recipients whose applications have been 
approved since the filing of this suit, only to the extent that 
emergency town welfare benefits received by these recipients 
were less than the AFDC payments. 

Dated at Hartford. Connecticut, this 26th day of June, 
1972. 


Gilbert C. E'arl 

Clerk. United States District Court 

By Frances J. Consiglio 
Deputy In Charge 


APPROVED; 

M Joseph Blumenfeld 

Chief Judge, U.S. District Court 
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; Cw-;-; c‘-'gc 3j c!nyj, t!'.2 tollo'/ir.i; is f^-p^cCtuliy "Ce>i. 
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; .1 reduction in t'.;a nur.l.t*r ol i;,;; cc-jc-i la tao iuirtiord i<ir.tricr 
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.-..•ice of lice in cr.e followin' rortl.s. It 'jtcorc operational o., .j 
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Since .•cly, 


.• icr.a*".•. ...ivton 
D _• pi. t y il c -1 r. T1 0 ; •• .1 r 
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L Cor_*'.ia.3^u.ier 

.rc/ :iar:ucci 

Eil^ibiiicy SerN'iccs 

r.c: ATuC appllcacioas puuuiag over thirty uuys - Ai;'<*rsc 


I.-i conpliaacc with tho racont u.S’ Dii,trict Court dccia*.on ordvrins the ’..Vlfari; 

.'pj'rtr.uat Co process all uppiicaciur.s vichia ciiirty days fror? thu* date uf 

.’.pyIA.CU«.loss, aad tao adduadu^ co said d3c»jioa rcj^ue'.ca bt—r.'.or.chl/ rcpart on 
r.il iJ’DC applicatioas penuiag over thircy drys, the follovin^ is a brv’ohoo-n o. 
iiZ^Z applications pending over thirty days as of the date of tnis report •■itii Liu 
various reasons for delay: 


46 applications due to applicants' failure to subult rc<;uired iaior’r.i;i■ .• 

to establish eligibility. 

" due to investigations in process of appllcnuCs' douy^o.i. 

of assets. 

'* due to investigations in process of applicant;.' ■..cur.x 

or assets. 

" due to applicants' failure to r.eet eligibility ve^uir. ..v.iis 

at present tine (l.e. child not'bom yet, asalg.'ur-nr Oi 
iatsrest not received, etc.) 

21 " due to cedical infomation not yet receivcc. 

" due to pending ocdical deterclnatlons. 

" to be grnacod as otaerariae eligible. 


224 lOT/ds 

XL j' '>’iid La aotad that Cr.c n i-:bur of pendicf, AluC applications i.ao been pi.^rly reduced 
^ p:-;t few itonths, d i;' fro n ! i-re efficient lataV-.c operation. It should also bu noted 
tnat i,010 applica'.isrj for ".ll p-o-Tcrs wore received in 1V72 as ugairsc Laa 

average nunber or 3,656 apnlicatior.s per ror.ch, ‘.••tC 
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EXHIBIT E 


Ccurr J--- 




31ur.iinrcid; 


-V cxr-.pli^'.CG witr. t;.j crds. 

^>0«*. i -4*1^ C'/w*' wb C^y*3f w 




”^3 to ’,-ou uTu r>iC2ti3ariIv cc.opU.o 
ar liCrxiTvs clay cf* w‘.2 r.or.tlt. 


, a CUJ3 oy can a revicv aj c 


?»^CGiv'=<i durirjr 


f’-rr.cir.r, cro or 


43C4 S422 <1137'A;?.*0.0. . :r, f 

which aro over iO cL.' 

tr.a Lrea^<howTi of reasons for p^rjlir^ cases as of tlie er*! of Crtoji 

Girurercly, 


Norton 

i-'Gpury CccT7j>33r.cr2r 









33 




34 


EXHIBIT F 


'.5/3 


STaT2 of CONNECTICUT 



.onoz<4‘jlii M. Jo'ji'ph iit*i d 
lie; L’. lj*.>LrtuC Court 

t >0 y.-iin iicrt'ut 
il.irt lord , Coanec t icuc 

I.oar .JuJ-'u ULucti-ntcId: 

1 .1 contiauzrit^ co;r'->lioii> i- wit;; the ordui <jf C.ie court to :>ubc:vt 
bt-"-oatoly reports ot. A.T'C caaci ,;t.'udin^ over 30 days, the 
l,ollow*n.*, rc:.pect. tul ly j>ubaiif.tod: 

\)f Cl-.e total •V.jj/ pcaJin.’ caw«b wa Jo».ef;C)er 29, 1^/2, 
719 were AFDo appUcut ions j oi the 719 were pend- 

iiij; over 30 daya, 

.* rt jchea Is the breakcow'n oi reasons tor those cases pending 
over 30 days. 


S incore ly, 


•N / / 




Nicholas Norton 
Acting Co.aatssioner 


N!*. upL 
Attachaent 
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StinJ In 

A — Harr: W C.Jin ,luurJ 


V.hM MfcbSAGE 

SAVE Ti'<1c >•'* 4K»:ijbt4 

Lit •/ > •KoJ 4 i. 

.. 


Av.t.Nl^Y j 

UAf'. 

1 

: 1 
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^ --- 

'p; kvrr Por.d.Lrg’ ^1':lvs - r-j?g!!;b<?r 


As ;>er Judge 31u2:»jafeld' s order this is a I'ollcT^-up to cur Noverlicr 7, l'VV2 
report re ;arding ArX appiicatior;3 per.dinj; over thirty days with the Vetr^ou.. 
reasor.s for doLay; “ " " 


13 _applications_due to applicants* failure to subrii- rcq’xir> 

infor-Ukticn to establish cligihility 


5 


.^23 


duo to liivcstigatior.s in process of a.??lic •. . 
disposition of assets 

due to iiivcstigatiojis n process of applicn.^ 
iricc«e or assets 


^1 _ n due to applicai^ts* failure to r.ect . 

rcq’-iirescnts at present tiae (i.e. cn*lvl 
— --- -born yet, assignaer.t of interest not recfiv 

32 " due to aedical inforaation not yet receiver 

. , - - - 

22 _ •' - due to pcndlr^g cedical determinations 

^-- -- -to fce granted as otheivise eligible. 


1A5 TCTTAL - - __- •_ 



: pat 

cc: J« Boyle 
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EXHIBIT G 


STATE OI' CONNECTICUT 
-s T A r li w f L r A u ti D a i- k r t .v r yjy) 


lUUO AjVLLm ave. 


li.\>«TrOkO. CO.SNfcOiCCl Utti 


Kor.oriblo il. Joseph Blurenfcld 
ChioT U.S. District Co'ort Judge 
.'.SO :<ain Otreet 
Hartford, Corj^.ecticut 


Kuirch 13, 1973 


UOitW / 


FILED 

r;;,i U d22,.:i’i/(7 'n'^ 


U.S COU.IT 

HlV.‘ KAV£.'«i CO.SH. 


D.-'ar Jud,';e Dlvcr.e.Tfeld: 

In co.-.tinuiuvi cor.pliance with the order of tho court to sub.'ait bi.^.o;;u;3..' 
re;x>rta or. A.F.D.C, cases pc.ndLn^ over 30 days, tho foUcjwin^ is respect.’^ i,, 
subrdttcd. 

Of the total 4,752 pendln,*’ cases on February 28, 1973, 974 were A.F.D.C. 
applications; 140 of the 974 were pendin,^ over 30 days. 

Attached is the breakdown of reasons for those cases pending over 30 days. 

Sincerelj', 

■) 

NichoLis Norton 
Ccanissioner 

M.'ipat 

Enclosure 
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S*’nJ In A Su^^eaion — turn A Caw AuarJ 
MLbSACF save Time mr.^, •* 4*steijbi0 

Vi« Mr9 'n ■/ jvm n« '4 a tOpi if niian, <«'»"** ;ji i.' /•'•r t 



I At.LNCY 

I V' p 

I 

I AGi.SCy 

i ^ 


I 




I ItLt •'.=. 

I_ 


4 Fr:C Applic.'\ticr *3 'thirty 


A3 per Blunoofeld's order this is a fciicw-up to our Januarj 7, V'"! ■ 

report re/aruir.;; /J^jC applications pendin;' over thii’ty days with tl.e va;’i.o-. 
rcac-or.s for delays " 


_applications___due to apptjcar.tu' failure to subrat rcq'.-l.’ 

iafonsatior. to establish elij^ibiiity 


due to investigations in process of applica.. 
disposition of assets 

due to investigations in process of applic.u. 
ir.cos.e or assets 

50 _ " - due to applica::ts’ failure to neet 

req’jirescnts at present tine (i.c. cr.ild not 
- - ' born yet, assi^nnent of interest not recel.v<* 


30 '* /• duo to nedica'i infomation not yet receivn; 

l£, _ •'_ due to pcruiir.g nodical detcra'-rutions 

18 — - n to be granted as otherwise eligible. 


. -lifO TCTAl*- 


_6. 

17 


r:.v'M:VBC:pat 


cc: H. Boyle 
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EXHIBIT H 


ST AT f: O E C O X X H CTI C UT 

■Aj 

.-y 


STATE K’ELFAKE DEPAKTME.ST 

lUOO AirLUM AvtNUE ■ iiAirrCiUJ, CONNEiTnCLT 06106' 


V-^7 7. 1973 


^ iL-f ' 


:^!LcJ 




cionoruble M. Joseph Bluser^eld 
Ci.ief ’J.U. IHstrict Court Juage 
l.bO Street 
>iArt:'onl, Connecticut 


Dear Judf© Blunenfeld: 

In cor.tinuir.r. ccnpllance with the order of the court to subnit 
bi-cor.thly reports ou A.K.D.C. cases pending over 30 days, 
the following itf respectfully subnitted. 

Of tie total A,321 pendin.^ cases on April-iO, 1973, 8^2 were 
A.I-'.D.C. applications; l-JO of the i?42 were pending over 30 days. 

Attach»-<1 is the breakdown of reasorjs for those cases pending 
over 30 days. 


Sincerely, 


Nicholas Norton 
Coo^sioner 




S'?;: pat 


Enclosure 
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Send In A Su^genton — L.irn A Cash Award 
PARTMENT MESSAt save time ii^d^r,inn Mttpubl* 

2 Cl* f^-im il tuy •t*‘h • i^pl it fJixf 



1 AO&NCV 1 

' ii'f*'f •» “o ! 

DATE 

f'-'-rinsioner —■ 

i 1 



AC.iNOY 1 

1 ItLEPHONr. 

V:elfare - ElAj-ifaility Ber’/lcea_1 

1 

- 

r>rg;Qr_ 

i 

1 


E-5; Af'X AoDlicat,ior.3 Pend.^jL? Cv<?r Thirty Pits - Acr 


As per Judj^e Blur:.infaid' a order this is a follow-up to our >Urch 8, 1973 
reporir rts^^ardinf, A>'X applications pendin,! over thirty_days with the various 
reasons for delay: “ 

11 _applications _due to applicants’ failure to submit requir.w 

ijifonsation to establish eligibility 


5 _»'_ due to investi/^ations in process of applicaxX*. 

disposition of assets 

_i7_II.—_due to investif.ations in process of applicants 

incoae or assets 

_'*_ due to applicants' failure to ceet eli.’ibUity 

requirements at present tine (i.e. child not 
------born yet, assigrjsent of Interest not receive-i, 

10 " due to cedical infomation not yet received 

_20__- "__ due to perjling Ciedical determinations 

• 8--" to be granted as othewise eligible, 

- 120 TCJTAL ~ ' 


VBC:pat 
cc: H. Boyle 
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EXHIBIT I 


STATE OF CONNECTICUT 

STA TB ''mELFA KE DEPAK'r}‘iEST 
i0i*0 AjVLUM AvfcNffc HA*r*-Ofc:i>. CONNkCTiCUT UOiio 


July 13, 1973 





Honcrable M. Bluc.er.tt!Id 

Chief I'. S. Dt:»cricl Court Jud^^e 
450 Main bti'c'**' 

Hartford, Connecticut 


Dear Jud'^c Bluc.cnfeld; 


In comiJliaace with the order of the court to sub::.it 
bi-nonthly reports on A.F.D.C, cases pcndiiiit over 30 days 
the tollowing is respectfully subc.itceu as our final 
report. 


Of the total 4,727 pendir.j< cases on uune 30, 1973, 
1,110 were A.F.D.C. applications; 137 of Che 1,110 were 
pending over -30 days. 

Knclosed is Che brearvdawn of reasons for chose cases 
pending over 30 days. 


Sincerely, 

Nicholas Norton 
Cocsaissioner 



N'N: vc p 
Enclosure 


I 


I 






MbSS E 


Send In A Su^^^ejtton — E^irn A Cash AuurJ 

SAVc£ ’•.*iu{n Mi»pi4ci0 

I'lf Crf'con if 1LU 'Mi.'r nttJ 0 4l>^( ll O'rb'Uf^. I 1.^•^ 'j.tl ,.'(1 


I AGli^.Cr ; OAifc. 

•'•'•rii-'C ’■''—•■n" -'a! I '..• 



. »*vnr ^o-q Oyay* f h’-r*** 


As p^r vud.-'c Bl’zrer.feld's order this is h follcr.rf-‘ip to our f!av 7 , lv73 
report r^^ardir.^ Ai^DC applications per.air .5 over thirty days *with tr.v vir-c — 
reasons for dela'*:- - ' “ ‘ ' 

20 applications due to aoplicants* failure to sukrat roqa'.rc'; 

--- —ir.forrcation to establish eligibility 

E ” due to investi.f*‘Aior.s in process of applic.. j 

- -dis^sitio- of assets •” 

due to lr.vesti.;atioj\s in process of applicar.tn 
- - ircone or assets - 

due to ecplicar.ts' fai\*re to reet el^''b-;'.‘.ty 

- requi-re-er.ta at present \ir.e (i.e. child no* 

_ bom yet, assigrnent of iVerest not receiv'n:, 

- 16 -- ---due to redical inforration not y^t received 

12 " due to per.dins r.edical determnations 

to be granted as otherwise eligible. 
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EXHIBIT G 
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TRANSCRIPT OF THE HEARING ON MOTION FOR 
CONTEMPT AND OTHER RELIEF (January 10, 1974) 

o o o 

Pp. 8-9 

Q. The date of the order was December 1, ’71. So what 
have you done about digging back into those earlier cases in 
order to make up the difference in the event that those pay¬ 
ments were not retroactive to the date of application? 

A. Well, your Honor, it’s a much difficult task and it 
would hav'e been probably easier when the order was ren¬ 
dered on June the 16th of ’72 to identify those cases. 

o o o 


P. 31 

THE COURT: But, you see, this order or directive puts 
the burden of proof on the applicant to show that she did not 
receive anything. 

MR. WALSH; If that is the case, your Honor, then it is 
clearly in violation of the Court order. 

I say that is not the burden of that memorandum. If it is, 
of course — 

o o o 


Pp. 36-37 
BY THE COURT: 

Q. Do you know, Mr. DiNallo, in how many instances the 
retroactive amount in excess of $250 was further reduced by 
ascertaining that certain other needs had been met beyond 
town assistance? A. That I don’t know, your Honor. How¬ 
ever, I can give you some very interesting figures. 

80 per cent of the retroactive payments are paid auto¬ 
matically. 10 per cent there is no retroactive payment to be 
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made because the town nas met the full needs. 10 per cent are 
being questioned. And it is my assumption that probably 5 
per cent, or 2 or 3 per cent for that matter, is affected by this 
directive. 

POO 

Pp. 42-43 

Was it your testimony that the Department no longer has 
the records prior to December 1st, 1972 for A.F.D.C. applica¬ 
tions? A. Where there was general assistance rendered, yes. 

Q. Where there was general assistance. You no longer 
have the cases? A. No. We no longer have the copies of the 
52-T that are kept in our BBA for the purpose of reconciling 
those records with the number of cases that w'e are now talk¬ 
ing, where retroactive payment was not made. 

Q, And you realize that that period December 1st, 1971 
to December 1st, 1972, a full year, was covered by this Court's 
previous orders? A. Well, I wish to point out, your Honor, 
that I’ve been appointed — 

Q. Isn’t that true? 

THE COURT: Just a minute. 

A. —that I’ve been appointed Assistant Chief of Eligibil¬ 
ity Services only six months ago. This was the responsibility of 
Mr. Martucci at the time that the order was rendered by this 
Court. 

Q. (By Mr. Sturdevant) I’m just saying for a time period 
it was a year in which we now do not have records in order to 
comply with the orders of this Court, if that s what is ordered. 
Is that correct? A. Unfortunately, that’s correct. For the GA 
cases, it is correct. 

OOP 
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Pp. 48-49 ' 

Q. Would you read the first category on that form? 

A. It is “Due to applicant’s failure to submit required in¬ 
formation to establish eligibility”. 

Q. And what is the second category on the form? 

A. It is “Due to investigation in process of applicant’s 
disposition of assets”. 

Q. Is that particular category related to any fault on the 
part of the applicant in failing to submit information? A. We 
are not talking fault. We are talking failure to submit certain 
information. 

Q. That’s in the first category. A. And it would be in 
the second category, as well. 

This is a person that comes in to us and says to us I’ve 
disposed of my house, the proceeds were $15,000, I gave it to 
my children. 

Q. So he gives you all the information that you’ve asked 
for and that he has? A. Correct. 

Q. So then it’s up to the Department to make the in¬ 
vestigation? A. Correct. 

o o o 


Pp. 56-57 
BY THE COURT: 

Q. Mr. DiNallo, we get these reports, you know. Do you 
think they look pretty good? 

You can do better than that, can’t you? 

A. We can do better than that, yes, your Honor. Especially 
now since this conversation is over. 
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As a matter of fact, I believe that our July report looks 
fairly favorable to the Department, I would say. It’s only 11 
per cent of the cases that were due to departmental delay. 

But can we do better? My answer is yes for that, your 
Honor. 

0 0 0 

Pp. 61-62 

MR. WALSH: I would just like to say, your Honor, I 
think we can save time. 

We are prepared to say that we are in non-complianoe to 
some extent with the Court’s order. We admit that. And Mr. 
Capuano has some figures on that. I believe they were already 
given. 

o o o 


P. 63 

MR. WALSH: We will concede that, your Honor. We con¬ 
cede that in some cases the town general assistance award is 
lower. 

o o o 


Pp. 72-73 

Q. So that is it true that 37 per cent took longer than the 
thirty day required period to process? A. That’s correct. 

Q. Thank you. Would you identify this report? A. This 
is the report ending for October, 1973, for the Manchester 
Sub-Office Intake Unit. 

Q. How many AFDC applications does the report indicate 
that wore pending from previous months? A. One hundred 
forty-nine. 

THE COURT: Well, this is repetitious. It’s just going 
through some other months, right? 




56 


MR. STURDEVANT; Yes, your Honor. It does show in¬ 
creasing degrees of non-compliance with this Court’s order. 

THE COURT: It shows a pattern. All right. Go ahead. 
Anything else of Mr. Hayes? 

MR. STURDEVANT: No, your Honor, except the same 
information from the other reports which have already been 
received into evidence. I can ask him the questions. 

THE COURT: Yes. The other couple of months? 

MR. STURDEVANT: Yes. 

THE COURT: Yes, all right. You don’t need to go through 
those. 

MR. STURDEVANT: AU right. 

THE COURT: The pattern is shown. 


Pp. 75-76 

Q. (By Mr. Sturdevant) Mr. Hayes. I notice that we don’t 
have a report for the month of November. A. I had it, yes. 
My clerk probably when he xeroxed the copy inadvertently 
missed submitting it, putting it back into the record. But we 
have it. 

Q Do you remember at all the statistics from that report? 

A. Not right now I don’t. 

Q. Were they similar to the months — 

A. They’d be very similar. If you look at the beginning of 
the December report it would show you the number of ap¬ 
plications pending at the end of the month. It would be the 
same as pending at the 1st of December. 


I 





A 
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Q. Was the degree of processing within thirty days 
roughly the same? A. That’s true. I think it’s 149, 153; it 
would be very, very similar. 

Q. In December? A. Right. The average would be very 
similar to December. 

Q. So that we can assume that the Manchester District 
Office did not process AFDC applications, 38 per cent of them 
or theseabouts, within the thirty-day period? A. It’s thirt 
something. The ratio is not that much different. It’s a little 
lower than 37, maybe. 

BY THE COURT: 

Q. Well, if you had a little more help over there could 
you get them out sooner? A. I think so, your Honor; yes, I 
do. 

o o o 

P. 82 

CROSS-EXAMINATION BY MR. WALSH: 

Q. Do you know, Mr. Hayes, whether the Manchester Dis¬ 
trict is the worst District with respect to processing applica¬ 
tions at this time? A. I should certainly hope not. I don’t 
know. 

MR. STURDEVANT: Objection, your Honor. 

I don’t believe he knows. 

Q. Just yes or no. A. No. 

0 0 9 

Pp. 89-90 

Q. Referring your attention to Page 2 of the exhibit for 
the number of people listed in the exhibit, what is the average 





period of time until the A.F.D.Cl application is disposed of? 

A.^ The average is fifty-one (lays before grant. 

I 

THE COURT: Now, that fif^'-one day average is from the 
time of the first communication lo the district office? 


THE WITNESS; This is the state date of application. 


THIC COURT: The state’s datie? 


THE WITNESS: Right. 


P. 92 1 

Q. And in your position therct can you state whether or 
not the level of town assistance benefits for the Town of 
Vernon is, excepting extraordinary circumstances, less than 
the amount of the A.F.D.C. assistance flat grant? A. It is. 


Q. And is it less? A. Yes. ■ 

Q. Is it substantially less? A. Yes 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNEC'nCUT 

CIVIL ACTION NO. 14764 

ELENA CLASS, et al. 


V. 

NICHOLAS NORTON, Successor to Henry C. White, 
individually and as Commissioner of the 
State of Connecticut Welfare Department, et al. 

RULING ON PLAINTIFFS’ MOTION FOR 
CONTEMPT AND OTHER RELIEF 

On June 16, 1972, a Memorandum of Decision in the in¬ 
stant case was filed ordering the defendant Connecticut Com¬ 
missioner of Welfare to comply with applicable federal regula¬ 
tions by determining the eligibility of applicants for welfare 
assistance under the state program of Aid to Families with 
Dependent Children tAFDC) within 30 days from the date of 
application for assistance. If no determination of eligibility 
were made by the end of the 30-day period, the Commissioner 
was ordered to presume that the applicant was eligible for 
assistance and to mail assistance checks accordingly. The Com¬ 
missioner was further ordered to make assistance effective 
from a date no later than the date of application for assistance, 
whatever the date of determination of eligibility. An 
Addendum to the Memorandum of Decision was filed on June 
22, 1972, in which the Commissioner w'as further ordered to 
submit bi-monthly reports of the number of pending AFDC 
applications, including the number of applications which were 
pending for more than 30 days. The Addendum also specified 
that AFDC benefits retroactive to the date of application for 
all recipients whose applications were approved since the filing 
of this suit were to be paid only to the extent that emergency 
town welfare benefits received by the recipients were less than 
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the AFDC benefits. The plaintiffs have now moved that the 
defendant Commissioner of Welfare be adjudged in contempt 
of this Court for failure to comply with this Court’s orders of 
June 16 and June 22, 1972. 

I. THK EFFEC rn ENESS l)E THE 
IMFLEMENTATION OF THIS COURT'S ORDERS 
OF JUNE 1() lUNE 22, 1972 

The evidence introduced by the plaintiffs at the hearing 
on this motion and submitted in the form of affidavits clearly 
demonstrates that this Court's orders of June 16 and June 22, 

1972, have not been effectively implemented. Indeed, the de¬ 
fendants do not dispute this conclusion; rather, they maintain 
that they have taken all reasonable steps to implement this 
Court’s orders within the practical limitations of existing 
budgetary and personnel constraints. While I am unwilling to 
infer willful disobedience of this Court’s orders on the part of 
the defendants, I am disturbed at the extent to which those 
orders have not been elTectively implemented. The evidence 
demonstrates that the non-compliance has been substantial 
and widespread. The Welfare Department’s own bi-monthly 
reports indicate that during the period July 1972 through June 

1973, substantial numbers of AFDC applications were not acted 
upon within 30 days, totaling 1,386 during the 12-month 
period. Applications [lending longer than 30 days constituted 
a significant proportion of all applications pending at the end 
of each month, ranging in percentage from 29.6'; to 12.3'and 
averaging 18.1'<. There has apparently been some progress in 
processing of applications, since the number of applications 
pending longer than 30 days has decreased somewhat in recent 
months. However, the plaintiffs have submitted affidavits of 
welfare recipients indicating that delays of 40 days and more 
have occurred with no final determination of eligibility. In 
some instanees applicants for assistance were not even given 
appointments with welfare workers at which applications 
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could be completed until more than 30 days after their initial 
requests for assistance. 

Moreover, the plaintilTs have submitted affidavits indicat¬ 
ing that at least in some cases the Welfare Department has 
refused, in making retroactive payments, to make assistance 
effective from the date of application for assistance. 

These recipients have been fortunate in receiving tl. ' as¬ 
sistance of Legal Services counsel; the Court can only specu¬ 
late about the number of people who lost benefits to which 
they were entitled for failure to challenge the improper actions 
of the Welfare Department 

There appear to be several factors contributing to the in- 
efftH.’tive implementation of this Court's orders. At the hearing 
on this motion, Anthony DiNallo, Assistant Chief of Eligibility 
Services of the Connecticut Welfare Department, and John J. 
Hayes, District Supervisor of Intake in the Manchester District 
Office of the State Welfare Department, both indicated in their 
testimony that delays in paying retroactive benefits and in 
processing pending applications could be traced to a lack of 
sufficient numbers of office personnel.' In the order of June 16, 

1972, liowever, it was stated, "Lax administration provides no 
justification for this delay in determining eligibilty.” The point 
is no Icjs true now: non-compliance with this Court’s orders 
\.-ill not be excused because the Welfare Department has failed 
to assign sufficient personnel to the task. No departmental 
economies are realized by maintaining a backlog of unfinished 
v^ork — only unjustified delay in the completion of it. And 


'Mr. DiNallo testified that determinations of eligibility for retro¬ 
active payments in currently active ca.ses could bo done quickly, 
since the' records are computerized. Eligibility determinations for 
inactive cases, however, would lake a considerable amount of time, 
since the records are not computerized and the review process re¬ 
quires hand-screening of approximately 160,000 status cards on all 
categories of welfare recipients. 
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this is clearly to the detriment of the intended beneficiaries. 
Furthermore, it results in greater out-of-pocket cost to the 
state because the reimbursement to towns for assistance they 
provide is not shared by the federal government under the 
federally-funded state welfare plan. It is obvious that the 
sooner town assistance is supplanted by federally-shared 
a.ssistance, the less the drain on the state’s funds. 

A second factor contributing to the inelTective imple¬ 
mentation of this Court’s orders appears to be the specific 
jjrocedures utilized by local offic s of the State Welfare 
Department in processing applications for assistance, a factor 
which may be attributed to a misunderstanding of the re- 
C]uirements of this Court’s orders on the part of Welfare 
Department personnel. The plaintilfs submitted affidavits 
indicating that in the Bridgeport office of the State Welfare 
Department two weeks is the average period of time between 
an applicant’s initial rex^uest for assistance and the date of 
appointment with a welfare worker, at which time the ap¬ 
plication could be completcHl. This two-week period is pur¬ 
portedly not due to failure of the applicant to furnish 
necessary information, but rather for “administrative con¬ 
venience.” After the application is completed, the welfare 
worker must verify the information given, fill out other 
requireni forms, and secure the approval of eligibility from 
a supervisor, a process which generally takes another two 
weeks. After approval by the supervisor, further processing 
by the Welfare Department consumes another two weeks 
before the first assistance check is mailed to the applicant. 
This six-week period between initial api)lication and mailing 
of first AFDC checks is at odds with both the spirit and 
letter of this Court’s prior orders. There is some indication 
that the local supervisor erroneously believes that the 30- 
day requirement only applies to the period between initial 
application for assistance and approval of eligibility by the 
supervisor. The supervisor thus believes his office to be in 
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compliance with this Court's prior orders. He is mistaken. 
The order of June 16, 1972, makes it clear that the 30-day 
period is to be measured from the date of application for as¬ 
sistance to the date that the first assistance check (or notif¬ 
ication of denial of assistance) is mailed to the applicant. 

The apparent misunderstanding of this Court’s prior 
orders has been exacerbated by the promulgation of two direc¬ 
tives by the Welfare Department, on May 4, 1973, and on 
December 4, 1973. The May 4 directive provides that in the 
case of retroactive payments to a recipient who did not re¬ 
ceive emergency town assistance, where the retroactive check 
exceeds the amount budgeted for the current month in addi¬ 
tion to one previous month, prior authorization must be 
secured from the district director. The district director will 
provide such authorization only when the Intake Worker has 
verified and recorded “that need did, in fact, exist, specifying 
clearly what the unmet needs were: e.g., shelter, utilities, 
food, etc.’’ The directive further provides that where recip¬ 
ients did receive emergency town assistance, if, after deduct¬ 
ing the amount of town assistance, the payment exceeded 
$250, it must be verified and clearly specified “what the recip¬ 
ient’s unmet needs were and what period of time they cover 
The directive dated December 4, 1973, attempted to 
clarify the earlier directive by stating that “a client should be 
notified that for 30 days within receipt of a retroactive check, 
the amount over $250 will not be considered an asset. After 
thirty days, however, if the recipient retains money in excess 
of $250, he will be ineligible until he disposes of the excess 
amount.” 

The plaintiffs claim that these directives establish a policy 
w'hereby the Welfare Department absolutely denies retroac¬ 
tive payments to recipients absent proof of “unmet needs” and 
arbitrarily limits the amount of retroactive payments to $250 
for those who received emergency town assistance, absent 



64 


proof of iminet need. They claim that this policy is in “direct 
defiance” of this Court’s prior orders. 

The defendant Commissioner of Welfare maintains that 
the reciuirement of verification of unmet needs carries out the 
iluty imposed upon him by the Social Security Act, which re- 
(piires that . . tlu' State aj^ency shall, in dclermininj* need, 
take into consideration any other income and resources of 
.any chihl or relative claiming aid to families with dependent 
children .. .” 42 IkS.C. i!i()()2tal (7i. The Commissioner 

claims that the limitation amount of .$230 is justified as a 
means of insurini’ that recipients pvt)perly meet welfare elig¬ 
ibility standards. Tlie Assistant Attorney Cleneral represent¬ 
ing' the Commissioner conced('d at the hcariuf^ on this motion 
that if the Wi'lfare Department directives were interpreted 
by Dcfiartment personnel as putting the burden upon the re¬ 
cipient t(» justify retroactive payments by demonstrating "un¬ 
met need,” then Department policy would be violative of this 
Court’s prior orders. 

KlTorls by the Commissioner to ci>mply with the legal 
mandate imposed by the Social Security Act are, of course, 
justified and commendable. However, the affidavits and ex¬ 
hibits submitted by the plaintitTs indicate that even where a 
fair hearing officei recognized that there was unreasonable 
delay by the Department in determining eligibility, he never¬ 
theless denied retroactive payments becau.se "unmet needs” 
h.ad not been demonstrated by the recipient. Thus at least 
some Department personnel have interpreted Department 
policy as jilacing the burden on the recipient to justify the 
retroactive payments.^ 


^Thc fair hcariiiR decision in one particular c;ise noted by plaintilTs 
was rendi'red on April 4, lli7!l. before the neparlniiMit's directives 
wi'fc is.'-iicd. It is not clear, liouever. that the dep:irtnuM\tal policy 
<'f ri'(uiirin); \criCic.ilion ot "iminel I'ceds" was not in I'lTcct before 
the directives weri' i-.--iied, and cori'c pondence snhinitted l)y the 
plaintiU’s indictdi's that the prolilem in that parlicnlar c.a-e had 'tot 
lii'cn rc'Olved, and the recitnent had not received retroactive pay- 
nients, as late as November 27. Ih? h 





65 


Insofar as they place a burden upon the recipient to jus¬ 
tify the retroactive payments by demonstrating “unmet need" 
during the i>endency of the application, the directives are vio¬ 
lative of this Court's prior orders. If someone else without 
legal obligation to do so provides some assistance to prevent 
an applicant from starving, that is irrelevant to the defen¬ 
dant's obligation to provide assistance statutorily mandated. 
The Court notes that the requirements imposed upon the Com¬ 
missioner by the Social Security Act with respect to proper 
determinations of eligibility may be carried out by enforce¬ 
ment of the appropriate state statutes, i.c., Conn Gen. Stats. 
$ 17-6l2d. under which the Commissioner makes periodic in- 
v('stigations to monitor eligibility, and Conn. Gen Stats. 
§§ 17-82m and 17-85i, which provide for civil actions to re¬ 
cover overpayments and for criminal prosecutions for fraud 
in obtaining welfare assistance, and by proper implementa¬ 
tion of the [irovisions of the Welfare Department Manual 
nlating to adjustments and reviews of recipients' eligibility, 
Manual, Vol. I, Ch. Ill, Index No. 2330. 

Moreover, the plaintiffs’ argument that imposition of a 
fixed dollar amount limiting retroactive payments constitutes 
a disincentive to the Department to process eligibility applica¬ 
tions sjx'edily is well taken. Without imputing any deliberate 
design to circumvent this Court's orders to Department per- 
som\el, it is nevertheless evident that a $250 limit on retro¬ 
active payments following delay in processing applications 
is likely to have this etfcct. In view of these circumstances, 
it is apparent that a clear statement of the Department’s policy 
with respect to retroactive payments is presently needed. 

II. RELIEF 

Although the failure of compliance with this Court’s 
prior orders on the part of the Department appears to have 
been substantial, I have concluded that the drastic remedies 
which plaintiffs seek — citation of the defendant Commis- 
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sioncr for contempt and issuance of an injunction jirevcnting 
use of federal funds for the AP'DC program in Connecticut — 
would be inaiipropriate in the circumstances of this case at 
this time. Compare Rosado v. Wyman. 397 U.S. 397, 420-423, 
on remand 322 F.Supp. 1173, 1196 (E.D. N.Y.), aff'd 437 F.2d 
619 (2d Cir. 19701, aff’d 402 U.S. 991 (19711; Connecticut St. 
Dept, o/ Pub. W. V. Department of H.E.W., 448 F.2d 209 (2d 
Cir. 1971). It appears that much of the failure of compliance 
may have been the result of good faith attempts on the part 
of Department personnel to implement policies which were 
not sufficiently clarified by Department administrators. 
Nevertheless, continued non-compliance cannot and will not 
be tolerated, and I find it necessary to draw' on the “broad dis¬ 
cretionary power” of the trial court to fashion equitable rem¬ 
edies which are “a special blend of what is necessary, what 
is fair, and what is workable.” Lemon v. Kurtzman. 411 U.S. 
192, 200 (19731 (footnote omitted). Accordingly, w'ithin 15 
days of the date of this order, the defendants are ordered to 
take the following steps to properly implement the prior 
orders of this Court; 

(1) With respect to inactive cases invoh’ing persons 
who applied for AFDC benefits after December 1, 1971, 
the defendants shall assign at least four full-time office 
workers, in addition to any presently so assigned, to re¬ 
view Department records in order to determine whether 
such former recipients are currently eligible for retro¬ 
active welfare payments and to provide for the payment 
of such retroactive benefits. The defendant Commis¬ 
sioner shall submit monthly reports to tliis Court, with 
copies to counsel for the plaintiffs, spcHiifying the num¬ 
ber of such inactive cases which were reviewed by 
Department personnel during the prior 30 days in efforts 
to determine eligibility for retroactive payments, the 
number of pi'rsons who were found to be eligible for 
retroactive payments, and the number of such persons 
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who wore paid retroactive payments by the Department 
during the prior 30 days. 

(2) With respect to active cases involving persons who 
applied fm AFDC brnefits after December 1, 1971, the 
defendants ‘hall immediately institute procedures by 
which Department records may be reviewed in order to 
determine whether such current recipients are eligible 
for retroactive welfare payments and shall provide for 
the payment of such retroactive benefits. Since these rec¬ 
ords are computerized, it is anticipated that the infonna- 
tion may be readily obtained and the payments speedily 
made. Accoi'dingly, the defendant Commissioner shall 
submit a report to this Court within 45 days of the date 
of this order, and shall submit a copy of such report to 
counsel for the plaintiffs, specifying the number of such 
active cases which were reviewed by the Department, 
the number of persons who were found to be eligible for 
retroactive payments, and the number of such persons 
who were paid retroactive payments by the Department. 

(3 ) The defendant Commissioner shall issue a new di¬ 
rective to all Department personnel, with copies to coun¬ 
sel for plaintiffs, regarding retroactive payments and 
processing of AFDC applications. The directive shall 
state the following; 

(a) Determinations of eligibility of AFDC applicants 
shall be made witliin 30 days from the date of applica¬ 
tion for iissistance. This 30-day i^eriod is to be measured 
from the date of application for assistance, whether such 
application was made by telephone or in person in a 
Welfare Department ofiice. It is not sufficient that appli¬ 
cations are approved by district supervisors within 30 
days: processing of applications is to be completetl at 
district offices in time so that applications may be for- 
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warded for final approval and checks may be mailed 
within 30 days. 

(b) If no determination of eligibility is made within 30 
days, applicants are to be presumed eligible for assist¬ 
ance and AFDC checks are to be mailed accordingly, i.e., 
at the end of the 30-day period. Assistance is to be cfTcct- 
ive from the date of initial application for assistance, 
whatever the date of determination of eligibility, and 
regardle.ss of whether the initial application was by tele¬ 
phone or in person. For recipients who received emer¬ 
gency town assistaiice during the pendency of their 
Af'DC applications, AP’DC benefits retroactive to the date 
of application are to bo paid only to the extent that such 
AFDC benefits exceed the amount of emergency town 
assistance benefits paid. 

(c> Tile Department directives of May 4, 1973, and 
December 4, 1973 are hereby reseinded insofar as they 
place a burden upon a welfare recipient to demonstrate 
“unmet need" in order to receive retroactive AFDC 
payments or impose a specilic dollar limitation on the 
amount of sueh retroactive payments. In no case shall 
any employee of the Department require proof of “un¬ 
met need” for an AFDC recipient before authorizing 
retroactive payments, whether or not tlie recipient re¬ 
ceived emergency town assistance during the pendency 
of the recipient's AFDC application, and regardless of 
tlie amount of sucli retroactive payments. 

In addition, the defendant Commissioner shall submit 
monthly reports to this Court, with copies to counsel for the 
plaintiiTs, detailing tlie processing of AFDC applications. The 
first such report shall be submitted not later than May 10, 
1974, covering the month of April 1974, and the defendant 
Commissioner shall continue to submit such reports monthly 
until furtl er order of this Court. Such reports shall include 
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the following informafion for each district office and for the 
state as a whole: 

a The number of applications brought forw’ord 
from preceding montlis, the number received during the 
month and the total of the two, i.e., the number on hand 
during the month; 

b. The number of applications approved during the 
month, the number denied, the number transferred out 
and the total number of dispositions during the month; 

c. The percent of applications disposed of within 
the time period (30 days); 

d. The number of applications pending less than 
30 days at the end of the month, the number pending 30 
through 45 days, the number pending 45 through 60 days, 
the number pending more than 60 days, and the total of 
the four, i.c., the total number of applications pending at 
the end of the month; 

e. The number and percent of applications pre¬ 
sumed eligible after failure to process in less than 30 
days during the month; and 

f. The number and percent of applications pending 
over 30 days due to failure of the applicant or the appli¬ 
cant’s physician to submit the information required to 
establish eligibility during the month. 

4 

Plaintiffs’ counsel have expended considerable effort in 
this case in presenting the legal issues and relevant evidence 
to this Court. They have diligently sought to protect the rights 
of their clients in the face of unjustified non-compliance with 
this Court’s prior orders on the part of the defendants. The 
Court finds that the value of the time necessarily expended by 
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the attorneys for the plaintifTs is in excess of$1,000. According¬ 
ly, within 15 days fro inthe date of thi.s order, the defendant 
Norton shall, as Commissioner of Welfare for the State of 
Connecticut, and in his individual capacity, pay costs, and 
attorneys’ fees for the prosecution of this motion in the 
amount of $1,000 to P'airfield County Legal Services, Inc., and 
Tolland-Windham Legal Assistance Prograjii, Inc., plaintiffs’ 
attorneys, such amount to be divided equally Ix'tween the 
two legal sendees programs. Doe v. Wearer, No. 70-C-3084 
(N.D. Ill., October 11, 1972, December 14, 1972); Sprague v. 
Ticonic Bank. 307 U S 101, 164-106 (1939); Hall v. Coie, 412 
U.S. 1, 4-5 ( 1973). Cj. Stanford Daily v. Zurchcr. 366 F.Supp. 
18 (N.D. Calif. 1973); Almenares v. Lavinc, 71 Civ. 3503 ( S.D. 
N.Y. Nov. 29, 1973), C.C.H. Pov.L.Rptr. ' 18,317. 

SO ORDERED. 

Dated at Hartford, Connecticut, this 22nd day of March, 
1974. 


M. Joseph Blumenfeld 
Chief Judge 








